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In political term, caste has a basic role in the decision making process that even the
srganization of states in India had to struggle with it so that no caste group dominates a
rticular territory. Although, untouchability has been forbidden under the Indian Constitution,
wijans and Adivasis have also been given legal safeguard as a positive measure. Government
ade an attempt to create economic and social impartiality but these reservations, have affected
dian politics in an unpleasant manner. Groups declared backward are now not prepared to
linquish the concessions that accumulate to them by the label of backwardness. Caste has thus
come a major hurdle in the establishment of a casteless society and has paved communal
innections. Even the politicians are caught in the network. On the one hand, they would like the
fferences and preferences based on caste to be abolished and on the other, are well aware that

se are helpful in securing the vote.
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"protect his/her" interests or the party had done good work for the people like him/her. Their
main consideration is their perception of their interests. In a given alternative parties candidates,
they consider as to who would serve their interests better than others. If the candidate is own
caste, which they identify as theirs, they vote for him/her.

In all, caste has become an important determinant in Indian society and politics, the new
lesson of organised politics and consciousness of caste affiliations learnt by the previously
despised caste groups have transformed the contours of Indian politics where shifting caste-class
alliances are being encountered. Total effect of these mobilisations along caste-identities has
resulted not only in the empowerment of recently emerging groups but has increased the
intensity of confrontational politics and possibly leading to a growing crisis of governability.
Religion

www.bmscli

The development role of caste association also play vital role to persuade voting pattern. Another type of identity politics is that produced through the development of a
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.0 mw ven political parties are considering caste as a vote bank. This empo-ered the lower castes to community on the shared link of religion. Religion is a collection of belief systems or cultural
- 3 — . . o R = . . o ) B
.m < m : politically influential on the basis of numerical preponderance. In selecting candidates for systems that relate humanity to spirituality and moral values. Many religions may have organized

N . . . . . . . . . o
WOM cctions, political parties often give consideration to the caste composition of constituencies. behaviours, clergy, adherence or membership, holy places, and scriptures. The practice of a
M% ometimes, several castes are using politics in their attempt to better their conditions or to ion may also include
m L& scomplish their goal. Reservation policy is another feature in which caste system also influence 1. Rituals
"o o . - .

o % w wdian politics. 2. Sermons

B. o0 m It is well recognized that role of caste in elections has two dimensions. Onc is of the 3 Sacrifices

M © @ arties and candidates and the second is of the voters. The previous notion seeks support of the 4.  Festivals

% NG oters projecting themselves as champions of particular social and economic interests, the latter 5. Funerary services

() w m ‘hile exercising their vote in favour of one party or candidate whether people vote on caste 6. Matrimonial service

nmvo 0 onsideration. Different parties accommodate certain castes in distributing party tickets. While 7.  Meditation

_m.v 0= ominating candidates parties iake into consideration caste of the aspirant candidatc and &  Prayer Y AL

ca . . : ; o ; -
=0 m umerical strength of different castes in a constituency. Caste leaders also mobilized their 9.  Music 'S CO OF LAW
5. : ] . e

y sliowers on caste lines so that they could show their strength. In the fifties whercver caste 10.  Art nn savanagual
oo w g ull Temp k
ssociations were able to maintain their unity and did not formally align with ally one party they 11. Danc¢ X woscm_cqc - 5606 019:
ppealed to their members to vote for their caste fellows irrespective of their party affiliation. For 12. Public service
very insignificant number of respondents, candidate's caste was the main consideration. ©ine 13.  Other aspects of human culture.

» respondents might have voted for persons who happened to belong to their caste. But it

Religions may also contain mythology. It can be used to enhance oneself financially or

spiritually. It can also be used to manipulate and control others for good or evil ends. It has been

aste voting. They voted for the candidate not because person was of their caste

.

% party and ability. They, voted because person was the # ate  jhe party to used as an effective vo_w,r and commercial tool as evidenced by the many historic records of

,.»/c: closer for variety of reasons including the” the party would

religious wars. Religion has great influence on political pattern in Indian society. Politicians use
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on as their Joopholes. They hide their black money in the names of religion and trusts.
cian use religion to gain success in politics.

Researchers have argued since many years to elaborate the notion of religion. Some
ight the idea that religion is concerned primarily with conceptions of God, divinity and the
iing and order of human existence. Others have asserted the way religion serves to draw
\ctions between sacred (that is, transcendent or other -worldly) forms of space and beli¢ and

mundane, or profane, domains of 'worldly' human endeavour. Anthropologist Clifford
tz (1973), focused on the symbolic power of religion and its ability to influence how people
rstand their place in the world and also to communicate meaning to the actions they
rtake. Some researchers have indicated that the idea of religion as a distinct categury or
te of human activity reflects a specifically Western worldview and historical tradition. Talal
| (1993) stated that in other cultural traditions, it is not so easy to make a firm separation
cen religion and other spheres of life such as politics, culture, society and cconomics.

There are many explanations for the concept of religion. According to anthropologist
ord Geertz, religion is " a system of symbols which acts to, establish powertul, pervasive,
long-lasting moods and motivations in men by formulating conceptions of a general order of
«ence and clothing these conceptions with such an aura of factuality that the moods and
vations seem uniquely realistic" (Geertz 1973).

Theologian George Lindbeck asserted that religion is "a kind of cultural and/or linguisti

ework or medium that makes possible the description of realities, the formulation of belicfs,
the experiencing of inner attitudes, feelings, and sentiments" (Lindbeck 1984).

Marxist authors such as Louis Althusser highlighted in writing that religion functions as

alse consciousness' which socializes us into accepting as normal certain historically and

10t
srially contingent relations of social power (Althusser 2001).

In India, Hinduism, Islam, Sikhism, Christianity, and Zoroastrianism are major religions
tised by the people. Numerically, the Hindus have the majority, which stimulates many
du loyalist groups like the RSS (Rashtriya Swayam Sevak Sangh) or the Siva Sena and
tical parties like the BJP (Bharatiya Janata Party) or the Hindu Mahasabha to claim that India
Hindu State. These assertions create homogenising myths about India and its history. These

~are contradicted by other religious groups who predict the likelihood of losing

.ﬁ” practisc of their religious and cultural life under such homogenising cl.ims. This

ons that have often resulted in communal uprisings. i

- -
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Religion in Indian politics can be linked to the country since pre-independence periods. It
is supposed that the British, who ruled India for more than 100 years around the 19th century,
pitched one community against the other to decline the freedom struggle. They especially thrived
in pervading a feeling of anxiety among sections of the Muslim community concerning their
wellbeing in a country that had a majority Hindu population and emerging Hindu nationalist
voices. As a result, the Muslims demanded reserved seats in the legislature and a separate
electorate. The British acceded to their demands through legislation, kilown as the Act of 1909.

In 1915, Hindu nationalists established the Akhil Bharatiya Hindu Mahasabha (All India
Hindu Assembly) to counter the Indian Muslim League (a political party) and the secular Indian
National Congress, a forum founded in 1885 that afterward became a political party. In 1923,
Vinayak Damodar Savarkar (popularly known as Veer Savarkar), the Hindu Mahasabha founder,
coined the word 'Hindutva' (Hindu-ness) to define who is a Hindu. In 1925, KB Hegdewar, the
Hindu Mahasabha vice president, founded the RSS.

The tensions between groups of the Hindu and Muslim societies resulted in the Indian
Muslim League demanding a separate nation for Muslims. When the British were to formally
depart the country in 1947, the British India was divided into the 'Hindu-majority' India and the
'Muslim-majority' Pakistan. The Partition had dangerous consequences on both the nations. It
resulted in a mass migration of 14.5 million people from India to Pakistan and vice versa, and the
killing of around 1 million people related to religion of Hindu, Sikh and Muslim in the violent
clashes that followed.

In 1951, the RSS began a political party, the Bharatiya Jana Sangh or BJS, under its

18]

leadership and control. In 1980, the BJS was succeeded by the BJP. The BJP, whi

h struggled to
become a national party and an alternative to India's one and only major party at the time, the
Congress, espoused a resolution in June 1989 to build a temple of Rama in Ayodhya (Uttar
Pradesh state), which the party claimed as the Ram Janmabhoomi (the birthplace of God Rama).
The BJP and Hindu nationalists asserted that Muslim ruler Babur had demolished a temple of
Rama to build the:Babri Mosque in Ayodhya in the 16th century. In Septengber, 1990, BJP lcader
Lal Krishna Advani undertook a Rath Yatra (procession on a chariot) to dm {se the consiruction
of a temple of Rama.
Z.) 1 )

The Ayodhya issue intensified the political 95%:% H %ﬁw ]
the opposition in the Lok Sabha (House of the People), reportedly mﬁa v mm;mmzm&.mv\g:_cﬂ
recognise the fact "1t from two seats in parliament in 1985, we have come to 117 scats in GE.

4.0

This has happenea primarily because we took up this issue (Ayodhya)."
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F BW. tity. In 1871, English anthropologist Edward Tylor wrote that cultural traits are entirely 4.  Globalization and Politics in India — Baldev Raj Nayar.
r) 1ed. Subsequently, a baby can be placed into another culture shortly after birth and can be 5. Aravind Kejriwal — Dare to fight — N.K.Bansal; Saurabh Sarma
w oughly enculturated to hear the preceding term pronounced to that culture, regardless of their 6.  Capital Conquest — Sabha Naqvi.
va 3 colour, body shape, and other presumed racial features. + 7. The Interpretation of Cultures: Selected Essays Clifford Geertz Basic Books, 1973
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L d m % W -al authority. There are two ways in which the idea of ethnic identity is used. One, it insiders 11.  http://www.yourarticlelibrary.com/sociology AM.
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¥ 14 Q % orists asserted that caste is a social phenomenon of Indian society. By partaking in the modern
0 bw £ litical system, caste is now visible to divisive influences and a new form of integration
M
. 809 ulting from a new system of universalist- articularistic relationships. Caste has gained a
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B m _..._.v anv .m werful position in Indian politics. Religion also has significant r.le in Indian Politics. Religion
= Hu .m £ 1 Politics co-exists in India. Religion can guide a politician but a politician prejudiced in P 4
4 _.P.._ Jour of onc religion, can never be good for all citizens. A politician is the representative of the .

neral people of India, and he/she use the spirit of religion to promote communal coordination. N

e spirit of religion is an inner revelation, but politics leads to rights of the people. Relirion is

t opposed to science. Religion binds people with duties to perform.
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Introduction

The employment of contract labour is mainly responsible for empowerment of our community due to their
committed work with efficiency, sincerity and hard work. But then how for the existing legal framework
has helped in empowering the contract labour a million-dollar question. The employment of contract
labour has increased enormously in the aftermath of Liberalization, Privatization and Globalization. Again it
is interesting to find out up to what extends the role of the Government, Private sector and the Judiciary
are involved in regulating and abolishing contact labour in India - -

Contract Labour is a significant and growing form of employment. It is prevalent in almost all industries, in
agriculture and allied operations and in service sector. It generally refers to workers engaged through an
intermediary and is based on a triangular relationship between the user enterprises, the. contractor-
(including the sub-contractor) and the workers. These workers are millions in number and generally belong
to the unorganised sector. They have very little bargaining power, have little or no social security and are
often engaged in hazardous occupations endangering their health and safety. They are often denied
minimum wages and have little or no security of employment. On the other hand, reasons like sporadic
nature of work, difficulty in ensuring closer supervision by the employer or cost effectiveness, flexibility in
manpower deployment, concentration in core competencies etc. justify the system of contract labour.

The deplorable condition of contract labour in India was studied by various Commissions, Committees, and
also the Labour Bureau and the Ministry of Labour before and after independence. All these organizations
have found the condition of contract labourers to be appalling and their employment exploitative in
nature. The concern for providing legislative protection to this category of workers, whose conditions have
been found to be abysmal, resulted in the enactment of the Contract Labour (Regulation and Abolition) Act
(hereinafter referred to as the Act) by the legislature in 1970. The principal aim of the Act was and still is to
prevent exploitation of contract labour and also to introduce better conditions of work.

Salient features of the Contract Labour (Regulation and Abolition) Act 1970

1. Objects and purposes

The Act seeks to regulate the employment of contract labour in certain establishments and to provide for
its abolition in certain circumstances. The title of the Act suggests; it contains provisions to prohibit as well
as regulate the employment of contract workers. In Gammon India Ltd. v. Union of India, the Supreme
Court of India explained the objects of the Act in the following terms:

“The Act was passed to prevent the exploitation of contract labour and also to introduce better conditions
of work. The Act provides for regulation and abolition of contract labour. The underlying policy of the Act is
to abolish contract labour, wherever possible and practicable, and where it cannot be abolished altogether,
the policy of the Act is that the working conditions of the contract labour should be so regulated as to
ensure payment of wages and. provision of essential amenities. That is why the Act provides for regulated
conditions of work and contemplates progressive abolition to the extent contemplated by section 10 of the
Act.”

2. Application

The Act applies to every establishment/contractor in which 20 or more workmen are employed or were
employed on any day in the preceding 12 months as contract labour and to every contractor who employs
or who employed on any day of the preceding 12 months, 20 or more workmen. It does not apply to
establishments where the work performed is of intermittent or seasonal nature. An establishment wherein
work is of intermittent and seasonal nature will be covered by the Act if t}h‘e work performed is more than
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120 days and 60 days in a year respectively. The Act also applies to establishments of the Government and
local authorities as well Appropriate Government :
4. Appropriate government

The jurisdiction of the Central and state governments has been laid down by the definition of the
‘appropriate government’ in Section 2 (1) (a) of the Act, as amended in 1986. The appropriate government,
with respect to an establishment under the Contract Labour (R&A) Act, 1970, is the same as that in the
Industrial Disputes Act, 1947. In the light of the judgement of the Supreme Court in Air India Statuton
Corp. Ltd and Others vs United Labour Union and Others, the Central Government has become the

appropriate government with respect to all central public sector undertakings. .
5. The Central and State Advisory Boards E
The Central Government and State Governments are required to set up Central and State Advisory Contract’
Labour Boards to advise the respective Governments on matters arising out of the administration of the Act

as are referred to them. The Boards are authorised to constitute Committees as deemed proper. £
The Central Advisory Board- a tripartite Body was reconstituted on 24th June 2002 and the non- off"cnal

members hold office for a term of three years. The Chairman of the Board was appointed on 10th June
2005 for a period of three years. Seventy-three meetings of the Central Advisory Contract Labour BoardX
(CACLB) have been held so far. The last meeting was held on 2nd June, 2008. The re-constitution of >
CACLB as well as the nomination of the Chairman is under process. .
The existing Central Advisory Contract Labour Board has held four meetings during 2007-2008 under repor
and considered various issues relating to abolition of contract labour system in certain establishments. Th
working of the Act was also reviewed in this meeting.

6. Registration of establishments and licensing of contractors
The establishments covered under the Act are required to be registered as principal employers with the
appropriate authorities. The Act makes it mandatory for the principal employer, that is, the user enterprls 5
engaging contract workers, to obtain a certificate of registration from the concerned authorities. Ev
contractor is required to obtain a licence and not to undertake or execute any work through contrac
labour, except under and in accordance with the licence issued in that behalf by the licensing officer. The
licence granted is subject to conditions relating to hours of work, fixation of wages and other essentlaﬁ
amenities in respect of contract as prescribed in the rules. 9
The maximum number of contract workers who may be engaged in the establishment in question through =
the concerned contractor is required to be specified in the licence. In addition, the licence may contain’
conditions relating to hours of work, fixation of wages and essential amenities. Contract workers must be
engaged in accordance with the conditions specified in the licence. 5
The concerned authorities may revoke a registration certificate or licence issued under the Act if it is fotuiC
that it has been obtained by misrepresentation or suppression of any material fact. A licence may also be
suspended or revoked if the conditions on which it has been granted are not complied with or if the licence
holder acts in violation of any provision of the Act or Rules.
7. Welfare and health of contract labour

The Act has laid down certain amenities to be provided by the contractor to the contract labour for:
establishment of Canteens and rest rooms; arrangements for sufficient supply of wholesome drlnklng
water, latrines and urinals, washing facilities and first aid facilities have been made obligatory. In case _
failure on the part of the contractor to provide these facilities, the Principal Employer is liable to prOVId
the same. The principal employer is required to provide the prescribed amenities in the event of the:
contractor failing to do so within the stipulated time.

8. Payment of Wages

Contract workers are required to be paid wages every month at a rate not below the prescribed minimu
wage rate. The responsibility for payment of wages to contract workers primarily vests with the concerné
contractor. The Act fastens liability on the principal employer to pay wages t} the contract workers if the:

contractor either fails to make payment or makes short payment. In such a ase, the principal employer
may subsequently recover the amount from the contractor. PRINVASTEAT L
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When contract workers perform the same or similar kind of work as the directly employed workers in an
establishment, they should be paid the wages at the same rate as applicable to the workers directly
employed by the principal employer of the establishment. Furthermore, the contract workers would in
such a case have the same hours of work and be entitled to holidays and other conditions of work on par
with the directly employed workers. The Contract Labour (Regulation and Abolition) Central Rules, 1971
contain a similar provision.

9. Penal Provisions

For contravention of the provisions of the Act or any rules made under it, the punishment is imprisonment
for a term of up to three months and a fine of a maximum of Rs10, 000.The Act provides for inspection of
premises where contract workers are employed. As part of the process, the Inspector may make enquiries
with the workers and examine necessary registers and records.

Contravention of the provisions of the Act is an offence punishable with imprisonment and/or fine.
Prosecution for an offence under the Act may be initiated on a complaint made by the Inspector or with his
or her sanction.

10. Other provisions

The Act makes provisions for the appointment of Inspecting staff, for maintenance of registers and records
and making of Rules for carrying out the purpose of the Act. In the central sphere, officers of the Central
Industrial Relation Machinery (CIRM) have been appointed as Inspectors.

Prohibition of employment of contract labour

Section 10, the pivotal provision of the enactment, empowers the central as well as state governments to
prohibit the employment of contract labour in any process, operation or other work in any establishment
by the issue of a notification. The government has to consult the appropriate tripartite advisory board
constituted under the Act, that is, the central or concerned state advisory board as the case may be, before
issuing any such notification. It is required to consider the following factors while deciding on the issue of
abolition of contract labour in any work, process or operation: _

* Whether the process, operation-or work is incidental to or necessary for the industry
* Whether the process, operation-or work is of a perennial nature

* Whether it is ordinarily done through regular workers in the establishment in question or other
establishments carrying on similar activities

* Whether it is sufficient to employ a considerable number of whole-time workers
* What the conditions of work are in the establishment in question and

* What benefits are provided for the contract workers in the establishment?
The government has the power under section 10 to prohibit contract labour in any process or work in
accordance with the aforesaid guidelines regardless of whether or not it is actual manufacturing work and
regardless of whether it is termed by the employer as core work or non-core work.

While the central Act makes no such distinction, the Government of the State of Andhra Pradesh has made
an amendment to the Contract Labour Act drawing a distinction between core and non-core activities. In
that state, the use of contract workers is prohibited in core activities except under certain circumstances.
On the other hand, the use of contract workers in non-core activities is freely allowed.

On the basis of the guidelines contained in section 10, the central government and state
governments have issued notifications prohibiting the employment of contract workers in different
kinds of work in various establishments.

The issue of absorption consequent upon abolition

The Contract Labour Act is silent on the issue of whether or not the concerned contract workers
would be entitled to absorption in the service of the principal employer after the issue of such a
notification. In the SAIL case, the Court held that it could not read in a remedy not specified in the
Act. Consequently, it held that the principal employer cannot be required to absorb the contract
labour working in the establishment concerned. However, if the principal employer intends to
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employ regular workers in the concerned process, operation or work, preference should be given to
the erstwhile contract workers if they are suitable for the work.

Thus, the issues of continued employment of the concerned workers in the establishment in question and
their absorption in service are left to the discretion of the employer. Furthermore, it would not be open to
the erstwhile contract workers to directly raise any industrial dispute against the principal employer. Only
the ‘direct workers of the principal employer can raise an industrial dispute espousing their cause if they
choose to do so.

Conclusion

The authors respectfully concludes that, despite series of legislative initiatives taken in favor of contract
labour yet, the abuse of the contract labour system non-payment or reduced payment of dues, lack of
welfare amenities, insecurity or lack of continuity of employment, deprivation of other perks and benefits
such as medical, housing, travel, etc, continues because of lack of responsiveness on behalf of the
intermediary or the contractor, who needs to be monitored strictly in order to strengthen the system.

Suggestions P
Through this article the authors humbly propose the following suggestions...
1 All efforts should be made to ensure that provisions of the 1970 act and the rules made thereunder are
implemented in letter and spirit.
2 Labour enforcement machinery at the centre and in states must be strengthened by providing requisite
manpower and other facilities.
3 States must constitute tripartite state advisory boards under the act. As a number of states have not
constituted such boards, it asked such states to constitute these boards at the earliest.
4 Payments should be made to contract workers through banks. Necessary amendments should be made in
the act and rules.
5. Creation of machinery for adjudication of disputes, as regards contract labour.
6. Definitions of terms worker/workmen should be suitably amended on the lines of those under the
Bombay Industrial Relations Act, so as to include contract labour under it.
7. Equal wages for equal work, to “strictly”, be the responsibility of the principal employer, failure of which
shall result in severe punishment, to the principal employer and his agents.
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